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Claims 13, 14, 16-18, and 20 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention or 
species, there being no allowable generic or linking claim. Election was made 
without traverse in the reply filed on 6/30/2008. 

The text of those sections of Title 35, U.S. Code not included in this 
action can be found in a prior Office action. 

Claims 1-6, 10, 11, 21, 23, and 24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Yasutake et al. in view of Lamich. 

Please see the comments made in regard to the above rejection in the 
previous Office action. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yasutake et al. in view of Lamich as applied to claim 2 1 above, and further in 
view of Sakai. 

Please see the comments made in regard to the above rejection in the 
previous Office action. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yasutake et al. in view of Lamich as applied to claim 1 1 above, and further in 
view of Takai et al. 

Please see the comments made in regard to the above rejection in the 
previous Office action. 
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Applicant's arguments filed 3/26/2009 have been fully considered but 
they are not persuasive. 

Applicants base the entirety of their response to the rejection on arguing 

the patentability of claim 1, urging that the rejection of claim 1 based on the 

teachings of Yasutake et al. in view of Lamich is improper. The comments 

made by the applicant are unpersuasive, amounting to either arguments based 

on pointing out that Yasutake et al. by itself does not suggest the claimed 

structure, or arguments that are not commensurate in scope with the claims, 

or arguments that are based on mere speculation regarding the references, and 

implausible suppositions regarding the inability of one skilled in the art to 

combine the teachings of these references. Applicant states, 

"it is not apparent how the skilled reader would achieve this substitution 
[of the corrugated fins of Lamich for the fins 11 of Yasutake et al.]. It 
appears from Yasutake [sic] that the particular structure of spacer 8 is 
essential to the construction of that device. It is conjectured that the 
essentiality lies in the apparently stiff nature of the structure providing 
adequate support to withstand the forces of manufacturing of the 
device." (italics added) 

The manner in which such a substitution could be achieved is clearly 
illustrated in Yasutake et al., who show that where a corrugated fin is 
employed, a separate spacer 12 is provided to supply the edge reinforcement 
and sealing of the passages for heat exchange fluid. Applicant's response 
further states: 



Application/ Control Number: 10/533,383 Page 4 

Art Unit: 3744 

"It is noted that despite Yasutake [sic] already describing corrugated 
fins, none of the embodiments even hint at the use of such corrugated 
fins on both sides of a heat exchange wall. It would thus appear that in 
Yasutake [sic] the use of corrugated fins on both sides of the heat 
exchange wall was inappropriate, perhaps because of difficulties in 
relying on stiffness of the spacer during manufacturing." 
This is a combination of two unpersuasive arguments; arguing the 

references individually, and an unsubstantiated allegation that the references 

teach away from the proposed combination. See MPEP 2145 (IV), also MPEP 

2145 (X)(D)(l)i. 

Finally, applicant states: "Lamich also does not describe how a single 
laminate can be provided with corrugated fins connected to both its first and 
second surfaces under heat and pressure." This argument is not 
commensurate in scope with the claims; the claims are not directed to a 
method of making a heat exchanger core "under heat and pressure", but rather 
to a heat exchanger structure. 

The teachings of Yasutake et al. and Lamich are readily combinable, 
being drawn from the same art, and essentially concerning the same sort of 
device, i.e. a cross flow heat exchanger with fins provided in the flow passages 
for both fluids. 



This section notes that "the prior art's mere disclosure of more than one alternative does not 
constitute a teaching away from any of these alternatives because such disclosure does 
not criticize, discredit, or otherwise discourage the solution claimed...." In re Fulton, 
391 F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Cir. 2004). Similarly, the fact that a 
reference teaches one variation of fin configuration rather than another well known variation 
obviously does not constitute a teaching away from the use of such well known variation. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

The remaining references concern heat exchangers employing corrugate 
fins and/ or porous layers provided on fins. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Allen J. Flanigan whose telephone 
number is (571) 272-4910. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Allen J. Flanigan/ 
Primary Examiner, Art Unit 3744 



